
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OFCOIV 
United States Patent and Trademark Ofliq 

Address: COMMISSIONER FOR PATENTS 
P.O.Box 1450 

Alexandria, Virginia 223 1 3- I4S0 
www.uspto.gov 




APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



10/024,260 



12/21/2001 



Robert J. Price 



8350.1156-00 



5013 



7590 



02/03/2004 



EXAMINER 



Firmegan, Henderson, Farabow, 
Garrett 8l Dunner, L.L.P. 
1300 I Street, N.W. 
Washington, DC 20005-3315 



LOPEZ, FRANK D 



ART UNIT 



PAPER NUMBER 



3745 

DATE MAILED: 02/03/2004 



Please find below and/or attached an Office communication concerning this appHcation or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 



Application No. 

10/024,260 



Examiner 

F. Daniel Lopez 



Applicant(s) 

PRICE, ROBERT J. 



Art Unit 
3745 




- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent tenm adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on November28. 2003 . 
2a)^ This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for fornnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) S Claim(s) 1-22 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) KI Claim(s) 1-22 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 
Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) 0 The proposed drawing correction filed on is: a)0 approved b)0 disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)OAtl b)0 Some*c)0 None of: 

1 .0 Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. . 

3.0 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) O The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 
Attachment(s) 

1 ) O Notice of References Cited (PTO-892) 4) O Interview Summary (PTO-413) Paper No(s). : 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) O Notice of Infomnal Patent Application (PTO-152) 

3) O Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) O Other: 
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Response to Amendment 



Applicant's arguments filed November28, 2003, have been fully considered but 
they are not deemed to be persuasive. 

Applicant argues that Devier et al does not compare actual pump flow to the 
requested pump flow to determine the relationship between the valve command and the 
operator input. Applicant is mistaken. Devier et al clearly indicates that the comparison 
is used (column 5 line 47-51) to adjust flow to each work element; with the valve 
command (i.e. stem displacement) "reduced proportionally to the assigned priority 
values (column 5 line 56). 

Applicant argues that Cobo et al teaches a system for determining a valve 
command resulting in a consistent deadband, thereby teaching away from providing 
various actuator responses with respect to the operator input. Applicant is mistaken. 
Cobo et al clearly indicates that the valve command is given to generate a consistent 
deadband (figure 4, comparison of 308 and 310); but the adjusted valve command (402) 
will result in an actuator response, which is different from the response with a different 
pump speed. Since there is an offset for the valve command, this offset means that the 
full open position for the valve is at a lower joystick position. For a position of the 
joystick being larger than this lower "open" position, there will be no increase in actuator 
speed, whereas for the higher pump speed, there will be an increase in actuator speed. 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 



Claims 1, 2, 5, 7-14, and 16-22 are rejected under 35 U.S.C. § 102(b) as being 
clearly anticipated by Devier et al. Note that the rotational speed of the pump () is used 
to generate the actual pump flow (Q) and the actual pump flow (Q) is compared to the 
requested pump flow to determine the relationship between the valve command and the 
operator input (discussed e.g. column 5 line 1-68). 



Claim Rejections - 35 USC § 102 
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Art Unit: 3745 

Claims 1-4, 6-15. 17-19 and 22 are rejected under 35 U.S.C. § 102(f) as being 
clearly anticipated by Cobo et a! (6,305,162). It would appear that the sole inventor of 
the instant application is not the inventor of the subject matter of the above claims; since 
the sole inventor of the instant application is not listed as one of the inventors of Cobo et 
al, even though both are owned by Caterpillar; and the limitations of the above claims 
are disclosed in Cabo et al. 



THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dan Lopez whose telephone number is (703) 308-0008. 
The examiner can normally be reached on Monday-Thursday from 6:30 AM -4:00 PM. 
The examiner can also be reached on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ed Look, can be reached on (703) 308-1044. The fax number for this group 
is (703) 872-9306. Any inquiry of a general nature or relating to the status of this 
application should be directed to the Group receptionist whose telephone number is 
(703)308-0861. // 



Conclusion 




F. Daniel Lopez 
Primary Examiner 
Art Unit 3745 
February 02, 2004 



